














SETTLEMENTS

1. Summary

Since 1967, Israel has embarked on a campaign to colonize
the oPt by systematically transferring parts of its Jewish
civilian population into the West Bank and Gaza Strip, in
violation of the Fourth Geneva Convention of 1949. Today,
more than 470,000 Israeli settlers, including over 185,000
in and around occupied East Jerusalem, live in settlements
established on land illegally seized from Palestinians in
the oPt. These settlements range in size from nascent
settlements or “outposts’, consisting of a few trailers, to
entire towns of tens of thousands of settlers.

The aim of Israel's settlement enterprise has been to
unilaterally and de-facto change the status of the oPt, both
physically and demographically, so as to prevent its return,
as well as to pre-judge and prejudice any negotiations
between the PLO and Israel. Israeli settlements provide the
impetus for Israel to illegally confiscate Palestinian lands
and natural resources while confining the indigenous
Palestinian population in enclaves and severing East
Jerusalem from the rest of the West Bank. By impeding
the territorial contiguity and economic viability of the oPt,
Israeli settlements pose the single greatest threat to the
establishment of an independent, viable Palestinian state,
and hence, to a just and lasting peace between Israelis and
Palestinians.

Colonizing the Occupied Palestinian Territory:

The Israeli government has adopted a number of
discriminatory measures aimed at bolstering its settlement
enterprise at the expense of the indigenous population.
Israelis are lured to the settlements through a variety
of Israeli government incentives, including housing
subsidies, income tax reductions, disproportionate budget
allocations, business grants and other means.*® Contrary
to Israel’s claim of “natural growth,” these incentives have
led to an artificially accelerated growth rate in the settler
population - in some cases reaching 3-4 times that of
towns in Israel.

The negative impact of the settlement enterprise
on Palestinians extends far beyond the settlements
themselves. Whereas the total built-up areas of lIsraeli

SiSece B’Tselelm: The Israeli lnforma;:ion Center for Human Rights in the (
((YEW 2002)1 Chapter 5, available at www.btselem.org/Download/200205_Land_Grab_Eng.pdf, last checked May 29, 2008.
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settlements comprise just 1.2% of the West Bank, areas of
direct and indirect settlement control extend to about 40%
of the West Bank territory. Israeli settlements also benefit
from massive Israeli investment in road networks and other
infrastructure projects. Settler roads, including so-called
“bypass” roads connect settlements together and to Israel.
For Palestinians, who are generally restricted and in some
cases prohibited from using them, these roads create a
grid of physical barriers that dissect the entire West Bank.
In addition, Israel has imposed an elaborate regime of
internal closures through an extensive network of Israeli
military checkpoints and other physical barriers, along with
the closure of connecting Palestinian roads, that severely
restricts Palestinian movement within the West Bank. Along
with providing freedom of movement for Israeli settlers,
these physical restrictions succeed in isolating Palestinian
communities, preventing their expansion, restricting
access to farm land and natural resources, and destroying
Palestinian territorial contiguity.

The presence of Israeli settlements and settlers is also a
primary source of instability, resentment and violence. In
addition to the socioeconomic and humanitarian damage
caused by the settlements, Palestinians are routinely
subjected to attacks and humiliation by armed Israeli
settlers, and by the soldiers charged with protecting
them.

The Wall- Another Land Grab:

In the summer of 2002, Israel began constructing its
Wall in the oPt. Though Israel has claimed that the Wall
is for security purposes, in actuality it forms an integral
component of Israel’s settlement infrastructure. The Wall
snakes through the West Bank incorporating a majority of
Israeli settlements and settlers on the “Israeli” side of the
Wall while seizing large portions of West Bank territory for
the settlements’ future expansion. In so doing, the Wall
separates Palestinians from Palestinians and Palestinians
from their lands, their sources of livelihood and social
services. If completed as planned, the Wall, combined with
settlement-controlled areas east of the Wall and in the
Jordan Valley, would leave Palestinians with only 54.5% of
the West Bank.

Given that the Wall has been routed around existing illegal
settlements and their planned areas for expansion, and as
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the Wall actually separates Palestinian neighbourhoods
from other Palestinian neighbourhoods in many places it
seems clear that the Wall is primarily a land grab and not a
security measure. If the Wall were truly a security measure,
Israel would: (i) abide by international law and withdraw
completely from the oPt and/or (ii) build the Wall on its
side of the 1967 boundary, rather than in the oPt.

Moreover, according to the Israeli State Comptroller’s report
of July 2002, most Palestinians who perpetrated acts of
violence in Israel entered the country through checkpoints
situated along the 1967 boundary, and not through the
open areas between the checkpoints. Despite the report’s
findings, Israel decided to erect the Wall before it had
addressed the problems that were found in the operation
of these checkpoints.

Ultimately, the Wall serves neither Israeli nor Palestinian
interests; by taking Palestine’s most valuable land
and resources, fragmenting the West Bank, restricting
development of Palestinian communities, and depriving
the future Palestinian state of its capital and economic
engine, East Jerusalem, there can be no viable Palestinian
state. Without a viable Palestinian state, there can be no
lasting and viable peace.

Israel’s Territorial Ambitions: Then and Now

Over 40% of the Occupied West Bank is under the control
of Israeli settlements.®

Though Israel evacuated its 8,200 settlers from the Gaza
Strip in 2005, the settler population in the West Bank
(including East Jerusalem) increased by some 12,000
during the same year.

Incentives offered by the Israeli government have
succeeded in luring thousands of Israeli settlers to

the oPt. According to a poll conducted by the Israeli
organization, Peace Now, 77% of surveyed settlers live
in the oPt for“quality of life”reasons and not for religious
or national security reasons.”® Accordingly, with similar
counter-incentives, these settlers could be persuaded to
evacuate the oPt."

Israeli settlers use 7 times the amount of water provided
to Palestinian residents of the oPt per capita.

Though Israel claims that the Wall is being built for
security reasons, itis actually making guarding its border
more difficult: the total length of the Wall (as approved
on 30 April 2006) is 663 km. This is more than twice the
length of the 1967 boundary; which is 320 km.

Article 49(6) of the Fourth Geneva Convention, ratified
by Israel in 1951, states: “The Occupying Power shall not
deport or transfer parts of its own civilian population
into the territory it occupies.”

In its Advisory Opinion of 9 July 2004, the International
Court of Justice (ICJ) held that the Wall, along with
settlements, violate international law. It called upon
Israel to halt its construction, dismantle portions
already built, and provide reparations to Palestinians for
damages it has caused.

The Rome Statute of the International Criminal Court of
1998 (Article 8(b)(viii)) defines “the transfer directly or
indirectly by the Occupying Power of parts of its own
civilian population into the territory it occupies”as a War
Crime indictable by the International Criminal Court.

United Nations (UN) Security Council Resolution 465
(1980) states: “Israel’s policy and practices of settling
parts of its population and new immigrants in [the
Palestinian and other Arab territories occupied since
1967, including Jerusalem] constitute a flagrant
violation of the Fourth Geneva Convention... and a
serious obstruction to achieving a comprehensive, just
and lasting peace in the Middle East” The resolution
calls on Israel to “dismantle the existing settlements.”

In addition to being illegal, Israeli settlements in the
oPt pose the single greatest threat to a viable two-
state solution, and hence, to a just and lasting peace.
Settlements, their infrastructure and areas of control
grossly reduce the amount and quality of land remaining
for a future Palestinian state, and seriously undermine



the contiguity of a future Palestinian state. Under the
“land for peace” formula embodied in UN Security Council
Resolutions 242 and 338, on which the peace process is
based, Israel is to withdraw from the territories it occupied
in 1967 in exchange for full peace and recognition from its
neighbors.

The evacuation of Israeli settlements would be the most
appropriate first step towards satisfying Palestinian rights
and allowing for the complete exercise of sovereignty
over all territory within their future state. The Gaza
“disengagement” of 2005 demonstrated that Israeli “facts
on the ground” are not permanent and, with sufficient
political will, can be removed even faster than they were
established. One way of evacuating settlements peacefully
would be for Israel to eliminate all economic and other
incentives, and start a process of disincentives and counter
incentives to encourage settlers to return to Israel.

Until a final agreement is reached, however, a genuine
and comprehensive settlement freeze is the only way to
minimize further prejudice to the current negotiations. The
requirement for a settlement freeze is spelled out clearly
in Phase | of the Roadmap, which calls on the Government
of Israel to “freeze all settlement activity (including natural
growth of settlements)” and immediately dismantle
settlement outposts erected since March 2001. The basic
elements of such afreezeare: 1) Endingall settlement-related
construction; 2) Eliminating all subsidies and economic
incentives for settlements and settlers; 3) Ending all planning
for settlements; and 4) Ceasing all land confiscations, home
demolitions and other property destruction.
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Wall completed
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Palestinian Land Restricted
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United Nations (UN) Security Council
Resolution 465 (1980): “Israel’s policy
and practices of settling parts of its
population and new immigrants in [the
Palestinian and other Arab territories
occupied since 1967, including
Jerusalem] constitute a flagrant violation
of the Fourth Geneva Convention.. and
a serious obstruction to achieving a
comprehensive, just and lasting peace
in the Middle East” The resolution calls
on Israel to “dismantle the existing

settlements.”
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The village of Wadi fikin is surrounded by the settlement.of Bettat Illit. The
settlers’ sewage goes directly to the agriculural lands of Wadi Fukin, 2007
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BORDERS & RELATED
ISSUES

A major component of a viable two-state solution is the
delineation of agreed upon borders and related issues.
The Palestinian position on borders has undergone a
significant transformation since 1948. The Palestinian
national movement once laid claim to its right over all
of historic Palestine. However since 1988, in the interests
of achieving peace and ending the conflict, the PLO has
accepted to establish the Palestinian state over 22%
of historic Palestine, with East Jerusalem as its capital,
on the territory occupied by Israel after the 1967 war. It
has recognized Israel on the remaining 78%. In spite of
this historic compromise, Israel continues to unilaterally
attempt to re-draw the boundary between Israel and
the oPt, through “facts on the ground” which violate
international law and UN resolutions like the Wall and
settlement enterprise.

The Borders of Palestine- A Brief Background:

When granted to Great Britain in 1922, the Palestine
Mandate encompassed all of what is presently referred
to as the State of Israel, the West Bank, including East
Jerusalem, and the Gaza Strip.

In 1947, the United Nations (UN) General Assembly
recommended partitioning Palestine against the
wishes of the majority of its inhabitants. Its Partition
Plan allocated 55% of Palestine to a Jewish state. At
the time, however, Jews, most of whom were recent
immigrants, represented only a third of the population
and owned less than 7% of the land.

Almost immediately after the Partition Plan vote,
organized Jewish militias began military campaigns to
take control of more territory. On May 14, 1948, after
months of military expansion, the State of Israel was
declared. The next day, six Arab armies invaded in an
attempt to block Israel’s expansion into those parts of
Palestine allocated to the Arab state. By the end of the
war in 1949, Israel controlled 78% of historic Palestine.

In the June 1967 war, Israel occupied the remaining
22% of historic Palestine, comprised of the West Bank,
including East Jerusalem, and the Gaza Strip. Only two
weeks after the war’s end, Israel unilaterally expanded
the municipal border of East Jerusalem and declared the
application of Israeli law in that expanded area, thereby
effectively annexing it. The international community
rejected Israel’s illegal attempt at annexation.*

Furthermore, within a year, it began building Israeli
settlements in the oPt in violation of international law.

Unilaterally Redrawing Borders, Again:

In 2002, Israel began constructing a Wall in the oPt. One
of Israel’s intention for building the Wall is to unilaterally
redraw the political border of the future Palestinian state.
Israel is defacto annexing land that falls on the western
side of the Wall and restricting Palestinian access to that
area. At the same time Israel facilitates Israeli access to
the illegally annexed Palestinian areas, putting them
under Israeli military control. In October 2003, Israel
declared land that fell between the 1967 boundary and
the Wall in the northern West Bank a closed military zone.
It began requiring that Palestinians obtain Israeli-issued
permits to continue to live, access, and to cultivate their
land. In January 2005, the Israeli military issued an order
identifying 11 crossing points through which West Bank
Palestinians holding valid Israeli-issued access permits
would be allowed to enter Israel. All of these crossing
points fall along the route of the Wall. The majority of them
are located within the oPt and at a considerable distance
from the 1967 border. If the Wall is completed as planned,
combined with restricted access to the Jordan Valley and
areas of settlement control east of the Wall, Palestinians
will be left with only 54% of the West Bank, or 12% of
historic Palestine.

The 1967 boundary is the 1949 Armistice Line plus all
mutually agreed legal modifications up until the 1967
conflict.

The 1967 line is the only internationally recognized
boundary between Israel and the oPt.

The 1967 line has the support of the international
community and international law.

The international community does not recognize Israeli
sovereignty over any part of the oPt.

Article 2 of the Charter of the United Nations (1945),
requires that “(a)ll Members shall refrain in their
international relations from the threat or use of force
against theterritorial integrity or politicalindependence
of any state, or in any other manner inconsistent with
the Purposes of the United Nations.”

UN Security Council Resolution 242 (1967) emphasizes
“the inadmissibility of the acquisition of territory by
war” and calls for the “(w)ithdrawal of Israel armed
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conflict”
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Court of Justice in its
July 9, 2004 Advisory
Opinion  recognized
the 1949 armistice
line as the legitimate
boundary of the West
Bank and Gaza Strip,
holding that all Israeli
construction  polices
in the oPt- including
settlement  activities
and Wall construction
- is contrary to its
obligations as an
occupying power and
is illegal.

completed as
planned, combined
with restricted
access to the
Jordan Valley and
areas of settlement
control east of the
Wall, Palestinians
will be left with
only 54% of the
West Bank, or 12%

of historic Palestine.

Successful resolution of
borders-related issues
is a pre-requisite for a
viable, two-state solution.
In order to have a viable Palestinian state, Palestinians
need: sufficient land and access to its resources to support
the population and a sustainable economy, a territorial
link connecting the West Bank and Gaza Strip, and full
control over the borders of Palestine, so as to allow the
free movement of persons and goods and access to
international markets. More importantly, it has to be a
state that lives up to the expectations and aspirations of
the Palestinian people; a two state solution that deviates
considerably from the 1967 boundary and which does
not include East Jerusalem as its capital would not meet
Palestinian national rights to self-determination and
freedom.

29

There are a number of borders-related issues that will need
to be negotiated during final status talks. Among others,
these include:
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Borders: The PLO position is that the border of the
Palestinian state will be the armistice line as it stood
on the eve of the 4th of June, 1967. This position is
consistent with international law, which forbids Israel
from acquiring territory by force. Though Israel has no
legal claim to any of the territory it occupied in 1967, in
the interest of peace the PLO is willing to discuss minor,
reciprocal, and mutually agreed changes to the 1967
boundary, should it be in the Palestinian interest to do
so. For example, during the Camp David Summit in July
2000, the Palestinian delegation considered the idea
of a 1:1 land swap. Israel, however, proposed a nine-to-
one land swap (in Israel’s favor), in a clear indication that
Israel’s appetite for expansion has not receded.

Territorial Link: A corridor, or territorial link, connecting
the West Bank and the Gaza Strip is crucial for the
preservation of the geographic unity of the two flanks of
the future Palestinian state. The link should allow for free
and unrestricted movement for people, goods, vehicles
and services between the two geographic areas. It should
also be able to accommodate the transfer of various
resources throughout Palestine (for example, gas, water,
electricity, etc.). Furthermore, a safe passage arrangement
allowing such movement under an agreed regime would
be necessary both until a permanent territorial link is
fully operational and after the link is constructed as an
alternative to the link.

Maritime Boundary Issues: Maritime issues pertain both
to the coastal areas off of the Gaza Strip as well to the Dead
Sea. They include negotiating an equitable delimitation
of the maritime area, not only with Israel, but also with
Palestine’s other maritime neighbors (Egypt, Cyprus and
Jordan). Also to be addressed are some matters related
to the rights of Palestinians within these boundaries,
including the right to natural resources found in such
areas. Palestinians must have their full rights recognized as
guaranteed by international law, which entitles a coastal
state to several maritime zones, each with differing rights
and responsibilities.** Finally, PaIestinian‘ﬂN"ﬂ also need
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WATER

The Middle East is one of the world’s most water-stressed
regions. It is therefore essential that water be shared
equitably by all in the area. Since its 1967 occupation of
the oPt, Israel has almost completely controlled Palestinian
water resources and deprived Palestinians of access to its
rightful share of water, in violation of international law.
Instead, Israel has overwhelmingly used these shared
waters for the benefit of its civilian population and illegal
settlements. Israel’s practice of preventing development
of Palestinian water resources has forced Palestinian
communities in the West Bank to purchase water from
Israeli companies despite the fact that the water required to
meet Palestinian demand is present in the ground beneath
Palestinian lands.

Water Consumption:

The main sources of water shared by Israelis and Palestinians
are (i) surface water, including the Jordan River and
Wadi Gaza both of which have been largely intercepted
before reaching the occupied Palestinian territory, and (ii)
groundwater sources, or aquifers, lying under the West
Bank and the Gaza Strip. Practically, only groundwater has
been available for Palestinian use since the occupation.

Despite having additional sources of water available to
it, Israel allocates approximately 89% of available shared
water resources to itself, leaving the Palestinian population
less than 11%.* It should be noted that the great majority
of the areas where the various aquifer basins are fed, or
“recharged’, lie within Palestinian territory. If water resources
were divided into equal per capita shares, Palestinians
would receive approximately 36% of the shared waters.

As a result, each Palestinian living in the oPt receives an
average of 60 liters per capita per day (I/p/d) for domestic
use with many communities receiving as little as 10 I/p/d.
This is considerably less than the 100 I/p/d recommended
by the World Health Organization as the minimum per
capita water availability. In contrast, the per capita
consumption of drinking water in Israel (280 I/p/d) is on
average approximately 4 times greater than that in the oPt.

Israeli Control of Water:

Since 1967, Israel has assumed near complete control over
all Palestinian water sources, thus depriving Palestinians

of their right to control or have access to their own natural
resources. Discriminatory measures adopted by the Israeli
authorities include:

Restricting drilling of new Palestinian water wells
Restricting pumping or deepening of existing wells

Denying West Bank Palestinians access to the Jordan
River since 1967

Restricting access to areas with fresh water springs
Limiting Palestinians’ ability to utilize surface water

Limiting Palestinians’ability to develop water and sewage
infrastructures

At the same time, Israel continues to drill extensive wells in
Israel and the oPt for its use which lowers the water level
in the shared aquifers. In many cases, these wells have
negatively impacted, and even dried up adjacent, shallower,
Palestinian wells or springs due to high pumping rates. As a
consequence, Palestinian communities depend increasingly
on purchasing water from Israeli companies.

Israel’s unfair use of Palestinian water resources did not stop
during the period of the Oslo negotiations. Under the 1995
Palestinian-Israeli Interim Agreement, Palestinians were to
develop some 70-80 million cubic meters of water per year
(M.C.M./year), as a temporary measure during the interim
period only. This amount, itself, is far below a reasonable
and equitable allocation. However, in practice, a fraction
of that agreed amount (12 M.C.M./year) has been made
available to the Palestinians to date.

During the period in which Israel was solely responsible for
water-related issues in the oPt, it failed to invest adequately
in water infrastructure that would serve Palestinian
communities. Since the signing of the Interim Agreement,
Israel has used a veto power, provided to it through the
Agreement, to prevent Palestinians from undertaking
projects designed to develop groundwater resources in the
West Bank.*

In addition to utilizing a disproportionate amount of
water, Israeli and settler related activities have caused
significant environmental damage. Israelis and settlers
discharge domestic, agricultural and industrial waste into
nearby valleys without treatment. Polluting industries,
such as aluminum and plastics, along with dump sites,
have been transferred into the West Bank, in particular, in
the past 20 years when environmental controls in Israel
have tightened.



Israel withdraws water from Lake Tiberias and transports
it out of the Jordan River Basin to coastal cities and to the
Negev Desert via the national water carrier. The amount
of water diverted is such that very little water flows
naturally out of Lake Tiberias. This is believed to be the
main reason for the decrease in the size of the Dead Sea.

The availability of fresh water to Palestinians has
decreased markedly on a per capita basis since the 1995
Interim Agreement.

The per capita total consumption of water in Israel is
more than 4 times greater than that in the oPt.

The groundwater in Gaza is in a state of crisis due to
over-pumping coupled with contamination. As a result,
almost 40% of the Palestinian population living in Gaza
do not have access to safe drinking water. Around 60%
of diseases in the Gaza Strip are a result of poor water
quality.®s The Palestinian Water Authority (PWA) has
reported that 85% of drinking-water wells in Gaza are
not suitable for drinking.”’

Customary international water law determines the water
rights of the parties at the present time. Applicable
standards include those identified in The Helsinki Rules
on the Uses of the Waters of International Rivers of
1966 and the 1997 United Nations (UN) Convention on
the Law of the Non-navigational Uses of International
Watercourses.

Customary international water law calls for the
“equitable and reasonable” allocation of water among
the two or more parties who possess a claim to shared
watercourses.

The right to water is a human right. The UN Committee
on Economic, Social and Cultural Rights has noted: “The
human right to water is indispensable for leading a life
in human dignity. It is a prerequisite for the realization of
other human rights.” 4

The attainment of water rights and the fair allocation of
water are essential for a viable two-state solution and future
political stability in the region. Water issues are linked to,
and impact on, numerous other issues to be negotiated,
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including settlements, economic relations, borders and
refugees, among others.

Palestinians must have control of and access to their
water resources. However, the PLO accepts the principle
of international water law stipulating that both Israel and
Palestine are entitled to an equitable and reasonable
allocation of shared freshwater resources, including those in
the four main aquifers and the Jordan River.

Additionally, Israel must pay compensation for the past and

ongoing illegal use of Palestinian water resources, as called
for by international law.
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to water utilization, as the unaccounted for water (mainly losses in the systems transporting
water) reduces the volume that is actually utilized.

6¢



30

Negotiations Affairs Department

WATER BASINS
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STATE-TO-STATE ISSUES

Israel’s 41-year occupation has had far-ranging effects on
all aspects of Palestinian life. For decades, the occupation
has created a high level of Palestinian dependency on Israel
in a number of sectors and has prevented Palestinians from
fully realizing their economic potential. A Palestinian state
must overcome this forced dependency to fully realize an
independent and viable sovereign state.

To make the transition to a viable Palestinian state possible,
a number of issues related to how the State of Israel and
the future state of Palestine will carry on state-to-state
relations must be addressed.

The State-to-State files include a range of topics that
directly impact the daily life of the Palestinian people
living under lIsraeli occupation. These issues include the
administration of justice, economics, energy, environment,
monetary affairs, transportation, as well as the following:

Agriculture: |Israeli restrictions, especially those
on Palestinian freedom of movement, have limited
Palestinians’ ability to make full use of their agricultural
resources — one of the few natural resources available
in Palestine. Until the 1990s, the agricultural sector
was responsible for over 30% of the Gross Domestic
Product (GDP) of Palestine. Although this has declined
to below 10%, along with a significant reduction to the
Palestinian workforce, the sector remains important to
building a future state with strong rural communities. It
is therefore important that Palestinians are able to make
maximum use of their agricultural resources.

Energy: Israel’s continued control over the oPt has left
Palestinians heavily dependent on Israel for the supply
of fuel and electricity, resulting in some of the most
expensive electricity and fuel prices in the world with
no means of addressing frequent disruptions in supply
and service.

Health: Budget constraints and restrictions imposed
by Israel on the Palestinian National Authority have left
Palestinians dependent on Israeli health care institutions
for a range of treatments, including those related to
cancer and heart disease.

Telecommunications: The restrictions on movement
and access have made telecommunications the lifeblood
of social, familial and commercial interactions. The sector
amounts to more than 17% of the Palestinian GDP. Israel
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has failed to meet its obligations under the Oslo Accords
and continues to deny the entry of equipment and
refuses to release Palestinian frequencies to expand the
sector and open it to competition. Moreover, Israel has
facilitated illegal competition of Israeli mobile operators
in Palestinian areas contrary to the Oslo Accords and
international law.

Tourism and Archaeology: Given the significance of
the Holy Land to people of faith worldwide, tourism
and religious pilgrimages will be a primary source of
revenues for Palestine. To date, Palestinians have been
unable to fully realize the economic potential of this
sector due to Israeli restrictions and political instability
stemming from the occupation. The interrelated nature
of tourist sites in Israel and Palestine create a need for
coordination on a tourism trade regime and tourism
movement that will govern tourism relations between
Palestine and Israel.

Israel prohibits Palestinians from developing other
sources of energy thereby creating dependency of the
Palestinian energy economy on Israel for 93% of its
electricity supply.

While the oPt has only 1/34 of Israel’s GDP, Palestinians
pay some of the highest electricity rates in the world.

Since 2001, Israel has continued to deny entry of a
variety of vaccines for infectious diseases to the Gaza
Strip claiming that they constitute a biological threat to
Israel.

The Israeli government restricts the import of radiation
therapy equipment to the PNA, claiming that such
equipment could be used in manufacturing explosives.

Israel’s obligations are covered under international law,
including the 1949 Fourth Geneva Convention and the
1907 Hague Regulations which requires the occupying
power to “ensure, as far as possible, public order and
safety, while respecting, unless absolutely prevented, the
laws in force in the country.” Even Israel’s High Court of
Justice considers that in a long-term occupation, such as
its own, the obligation to ensure ‘public order and safety’
must necessarily involve promoting the growth and
development of the economy and welfare of the territory
occupied.* Additionally, Israel’s obligations are spelled out
in the standards and practices of a variety of international
organizations, including the World Trade Organization
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(WTO), the World Health Organization (WHO), the U.N. Food
and Agriculture Organization (FAO) and the International
Telecommunications Union (ITU).

4, The PLO Position

The PLO’s positions are shaped by international law and
are in accordance with accepted practices of international
organizations, such as the WTO, WHO, FAO, and the ITU

The PLO aspires to establish a viable and sovereign state
of Palestine that will include the following elements for
strong state-to-state relations:

@ the exercise of sovereignty over its resources, including
the electromagnetic sphere;

@ access to all competitive, reliable and cost-effective
supplies of electricity;

@ unhindered delivery of healthcare services using all
available equipment and medicines in compliance with
WHO guidelines;

(44

For Palestinians, one major goal of

negotiations is the creation of a fully

independent and sovereign Palestinian

state
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@ protection and control of archaeological and cultural
heritage sites in accordance with the UN World Heritage
Convention (1972) and the Hague Regulations (1907);
and

@ implementation of monetary policies that promote the
Palestinian national interest.

Israel’s continued control over the majority of the oPt has left Palestinians heavily

dependent on Israel for their supply of electricity

29




ECONOMIC & TRADE
RELATIONS

Following its occupation of the West Bank and Gaza Strip
in 1967, Israel instituted economic policies designed
to eliminate Palestinian economic independence. In
particular, Israel’s ability to control the flow of goods
within the oPt and between it and the outside world
(through enforcing Israeli import and export policies) has
had a devastating impact on the Palestinian economy.

After decades of occupation, Palestinians want to have
a sound economy founded on the presence of good
jobs, active investment, a stable environment and the
unimpeded flow of trade (internally and with other
countries). In particular, the PLO wants Palestinians to
be able to fully realize the great economic potential that
exists in Palestine, in an environment free of occupation
and exploitation by Israel. A strong Palestinian economy
is a mutual interest for both Palestinians and Israelis,
and will add to the stability and security of the region.
Economic hardships fuel despair and extremism, while
prosperity creates economic opportunities that lead to
improvements in daily conditions.

The 1994 Paris
Protocol :

In April 1994, the PLO
and the government
of Israel signed the
ProtocolonEconomic
Relations (the “Paris
Protocol”). **TheParis
Protocol created a
semi-customs union
between Israel and
the oPt. The common
external tariff and

(14

The economic space
of the oPt is chopped
up into small pieces
because of Israel’s
system of internal

fixed and mobile

checkp()mts other elements of
commercial  policy

29 were those of Israel,
though the PNA

was given some

autonomy in the setting of policy. The PNA was allowed
to set its own tariff and standards for a limited quantity of
goods, consisting mainly of consumer goods traded with
Jordan and Egypt and from the Arab, Islamic and other
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countries. The quantity was set according to the domestic
needs of the Palestinians, so as to avoid leakage into
Israel. For a third group, consisting mainly of machinery
and unfinished goods, the PNA was allowed to set its
own custom duties and no limit was set on the quantity
imported or that could be re-exported to Israel.

Though Palestinians had high hopes for economic growth
when the Paris Protocol was signed, Israeli restrictions,
particularly its closure policy, has adversely affected
Palestinian economic growth. The Israeli human rights
organization, B'Tselem, noted in 1999 that “(a)s a result of
the closure, economic conditions are significantly worse
than they were during the Intifada, prior to the Oslo
Accords.”®' Citing data from the World Bank and others,
B'Tselem noted that the total loss from the closure from
1993 to 1996 was an estimated $2.8 billion.>

Transfer of PNA Funds:

The Paris Protocol established a system of tax and revenue
collection whereby Israel collects on behalf of the PNA
customs and other taxes on Palestinian imports as well as
income taxes, social security and health insurance, paid by
Palestinians working in Israel, and Value Added Tax (VAT)
paid by Palestinians during transactions in Israel. Israel is
then supposed to transfer the funds back to the PNA on
a monthly basis. These funds cover the majority of the
PNA's budget. If Israel fails to transfer them - as it has done
multiple times — the PNA faces a financial crisis. Given that
more than 25% of Palestinian households depend on PNA
salaries for their livelihoods, Israel’s failure to transfer the
funds creates serious economic crisis. These funds belong
to the Palestinian people and Israel’s failure to transfer
them is a fundamental breach of the Interim Agreement,
and, thus, of international law.

Israeli Economic Restrictions since September 2000:

Following the beginning of the second uprising against
occupation in September 2000, Israel has imposed
progressively harsher military closures and movement
restrictions. These have decimated the Palestinian
economy.

Israel completely controls the flow of goods. All imports
and exports, and many domestic products, must pass
through lIsraeli security checks. Israeli restrictions and
discriminatory practices hamper Palestinian trade,
undermine the viability of investment projects, and leave
Israel in control of the Palestinian economy. Not only do
these policies violate the Paris Protocol’s requirement that

€€
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the partiesaccordrespecttoeach other’seconomicpolicies
and goals, reciprocity and fairness, but they also damage
the long-term economic interests of the Palestinians.

Since September 2000, Israel has significantly tightened
its policy of issuing work permits to Palestinians in Israel,
contributingto higherlevels of already high unemployment
and depriving a significant portion of the Palestinian
population of income. External closures, including as a
result of the Wall, have reduced the number of days worked
in Israel and prevented employment opportunities in Israel,
further suppressing Palestinian workers’incomes.

The economic market of the oPt is carved up into small
pieces because of Israel’s system of internal fixed and
flying checkpoints. Increased transportation costs clearly
contribute to fragmentation of markets. Israel’s security
regime makes it very difficult, if not impossible, for many
oPt firms to participate effectively in the global market
or to compete with Israeli firms. Because of extra costs
imposed on local businesses and differential treatment
of firms in the West Bank (excluding East Jerusalem) and
Gaza Strip in accessing foreign markets, the security
regime puts Israeli firms as well as other competitors in a
far more advantageous position vis-a-vis their Palestinian
counterparts.

While Israeli imports face a “risk” of security checks,
amounting to 15-20 percent, Palestinian importers from
the West Bank and Gaza Strip face the “certainty” of security
checks: all shipments destined for the West Bank or Gaza
Strip are subject to security procedures, resulting in delays
and increased costs. At Ben Gurion airport, importers and
exporters from the West Bank and Gaza Strip must use
dedicated cargo planes, as they are banned from using
passenger planes (with some space dedicated to cargo).

Combined, Israel’s discriminatory security arrangements
provide incentive to import goods through Israeli
intermediaries, which adds to the extra costs and results in
the loss of import taxes to the PNA treasury.

According to the World Bank, Israel’s closure is directly
responsible for the “sharp reduction in economic
activity, greater unemployment and increased poverty”
since September 2000.5

Following the inauguration of the Hamas-led Palestinian
Legislative Council in February 2006, Israel ceased
transferring the taxes it collects on behalf of the PNA. As

of September 2006, according to the World Bank, these
revenues amounted to some 2/3 of the PNA's budget.
On a gross basis, they averaged some US$ 65 million per
month in 2005.>* (Funds transferred regularly as of July
2007.)

The back-to-back system that Israel requires at certain
crossing points with the oPt increases the cost of
transportation for both finished products and raw
materials. For example, the transfer of products for
raw materials from one trailer to another costs about
US$75-USS$86.

Internationally recognized legal principles and standards
applicable to economic relations include multilaterally and
bilaterally established standards, such as those set out in:

United Nations International Covenant on Economic,
Social and Cultural Rights: Article 1 (1):“All peoples have
the right of self-determination. By virtue of that right
they ... freely pursue their economic ... development

International agreements including the General
Agreement on Tariffs and Trade of the World Trade
Organization (WTO), the General Agreement on Trade in
Services, the Agreement on Technical Barriers to Trade,
the Agreement on Trade-Related Aspects of Intellectual
Property Rights, and the Agreement on Trade-Related
Investment Measures.

Rules and procedures applied and respected by
international institutions including the WTO, World
Customs Organization and World Intellectual Property
Organization.

Generally accepted structures, rules and procedures
adopted by countries in support of mutually beneficial
trade and commercial relations.

The PLO seeks to ensure that Palestinians have every
possible means at their disposal for economic growth
and prosperity and in order to realize their full economic
potential. To achieve this end, the PLO desires to apply
internationally recognized legal principles and standards
in determining what is a fair and just solution to economic
and trade issues.

The PLO is dedicated to establishing Palestine as an
open, progressive economy capable of attracting foreign
investment. Accordingly, the PLO seeks to assume full



control over its economic borders and policies, including
import and export policies. Additionally, it seeks stable, fair
and efficient trade relations with Israel, as a natural trading
partner with Palestine, based on a preferential trade regime
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in accordance with internationally accepted standards.

Until a final agreement is reached, however, it is imperative
that the Paris Protocol be fully implemented.
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COMPENSATION FOR
OCCUPATION

Over the course of its 41-year occupation, Israel has
implemented policies which have violated international
law and have caused significant harm to Palestinians. As
the occupying power, Israel must compensate Palestinians
for acts which violated accepted standards of international
law. Such unlawful acts include, inter alia, settlement
activity; the unlawful exploitation of water and other
natural resources; the pollution of the environment; the
confiscation of cultural property; the collection of taxes
which were not reinvested into the oPt; and the use of
excessive force against the civilian population.’®

Although not expressly stated as one of the six permanent
status issues of the Oslo Process, Compensation for
Occupation is a subject that touches upon most of the
permanent status issues. Palestinians regard the issue
as essential not only to achieving justice and fairness in
any final status arrangement, but also as the cornerstone
ending all claims.

@ As the occupying power, Israel is bound by the laws
of occupation and other relevant
international law.

® Under international law, states must
provide remedy for acts that violate
international norms and obligations
and cause injury. Accordingly, Israel is
liable for any direct loss, damage and
injury resulting from actions which
violated accepted norms set out by
international law and which were
conducted during Israel’s occupation
of the West Bank, including East
Jerusalem, and the Gaza Strip.

@ The International Law Commission’s
(ILC) Draft Articles on State
Responsibility®® provide that a state
responsible for a wrongful act is under

Whatever the
agreed upon
method, there
needs to be public
recognition that

justice is being

29

an obligation to cease the wrongful act and to make full
reparation for the injury caused, including by providing
either compensation or restitution.>”

@ The 2004 Advisory Opinion of the International Court of

Justice (ICJ) on the Legal Consequences of a Wall in the
Occupied Palestinian Territory confirms the Palestinian
position with regard to compensation. In its first legal
ruling on Israel’s activities since 1967, the ICJ found
that “the construction of the [W]all, and its associated
regime, are contrary to international law”® and that,
as a result of its illegal action, “it follows that the
responsibility of [Israel] is engaged under international
law.” The Court then ruled that because of its violation,
Israel must “cease forthwith the works of construction of
the Wall being built in the Occupied Palestinian Territory,
including in and around East Jerusalem,” return the land
to its rightful owners and “compensate, in accordance
with the applicable rules of international law, all natural
or legal persons having suffered any form of material
damage as a result of the Wall's construction.”®

During permanent status negotiations and in the lead-up
to such negotiations, the PLO will seek compensation for a
variety of damages, including:®°

@ Property-related damages caused by settlement activity,
including Wall and bypass road construction;

done \ -
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>For more information regarding illegal Israeli actions related to each of these issues, please see relevant sections of this publication.
°The ILC finalized a second reading of the draft articles on State Responsibility at its fifty-third session in 2001, available at http://untreaty.un.org/ilc/

texts/instruments/english/commentaries/9_6_2001.pdf, last viewed May 29, 2008.

english/commentaries/9_6_2001.pdf, last viewed May 29, 2008.

°ld.at 99147 -152.

See the Commentary of the ILC’s Draft Articles on State Responsibility, Article 28, at 213. Available at http://untreaty.un.org/ilc/texts/instruments/

81CJ, Advisory Opinion, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (2004), at 1 142.

% For compensation claims related to Palestinian refugees, please see “Refugees” section herein.



@ Damages resulting from Israel’s illegal use and depletion
of Palestinian water resources;

@ Damage to the environment due to Israeli policies or
Israel’s failure to implement sufficient protections;

® Damage resulting from lIsrael's use of Palestinian
financial resources, including taxes and custom duties,
in a manner not benefiting the local population;

@ Damage resulting from confiscation and loss of, or
damage to, Palestinian cultural property.

The PLO believes that failure to address the issue of
compensation will seriously undermine efforts to putan end
to the conflict and all claims resulting from that conflict.

Israel also stands to benefit: resolving claims for losses and
compensation collectively, in the course of negotiations, is
preferable to their piecemeal resolution through the Israeli
and other legal systems. In addition, rather than resolving
claims one at a time, using inconsistent accounting
standards, the Palestinian side can offer a comprehensive
accounting system that covers all the areas of contention.
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The two sides can even negotiate an agreeable accounting
mechanism and may agree to appoint a joint accountant/
actuarial team which can carry out the technical work on
behalf of the two sides.

Whatever the agreed upon method, there needs to be
public recognition that justice is being served. This will
ultimately be the only path that will lead to reconciliation
between Palestinians and Israelis.

(44

As the occupying power, Israel is bound
by the laws of occupation and other

relevant international law
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There are over 600 movement obst?cles restricting the freedom of movement for Palestinians in the West Bank. Bethlehem checkpoint, 2007
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Annex: Frequently Asked
Questions on Camp David
Negotiations

For a true and lasting peace between the Israeli and
Palestinian peoples, there must be two viable and
independent states living as equal neighbors. Israel’s
Camp David proposal, which was never put forth in writing,
denied the Palestinian state viability and independence by
dividing Palestinian territory into four separate cantons
entirely surrounded, and therefore controlled, by Israel.
The Camp David proposal also denied Palestinians control
over their own borders, airspace and water resources while
legitimizing and expanding illegal Israeli settlements
(colonies) in Palestinian territory. Israel’s Camp David
proposal presented a ‘re-packaging’ of military occupation,
not an end to military occupation.

No. Israel sought to annex almost 9% of the occupied
Palestinian territory (oPt) and in exchange offered from
Israel’s own territory only the equivalent of 1% of the oPt.
In addition, Israel sought control over an additional 10% of
the oPtin the form of a“long-term lease”. However, the issue
is not one of percentages — the issue is one of viability and
independence. In a prison for example, 95% of the prison
compound is ostensibly for the prisoners - cells, cafeterias,
gym and medical facilities - but the remaining 5% is all
that is needed for the prison guards to maintain control
over the prisoner population. Similarly, the Camp David
proposal, while admittedly making Palestinian prison cells
larger, failed to end Israeli control over the Palestinian
population.

The Palestinians were (and are) prepared to consider
any idea that is consistent with a fair peace based on

international law and equality of the Israeli and Palestinian
peoples. The Palestinians did consider the idea of a land
swap but proposed that such land swap must be based on
a one-to-one ratio, with land of equal value and in areas
adjacent to the border with Palestine and in the same
vicinity as the lands to be annexed by Israel. However,
Israel’'s Camp David proposal of a nine-to-one land swap
(in Israel’s favor) was viewed as so unfair as to seriously
undermine belief in Israel's commitment to a fair territorial
compromise.

Israel’s proposal divided Palestine into four separate
cantons surrounded by Israel: the Northern West Bank,
the Central West Bank, the Southern West Bank and Gaza.
Going from any one area to another would require crossing
Israeli sovereign territory and consequently subject
movement of Palestinians within their own country to
Israeli control. Not only would such restrictions apply to
the movement of people, but also to the movement of
goods, in effect subjecting the Palestinian economy to
Israeli control. Lastly, the Camp David proposal would have
left Israel in control over all Palestinian borders thereby
allowing Israel to control not only internal movement of
people and goods but international movement as well.
Such a Palestinian state would have had less sovereignty
and viability than the Bantustans created by the South
African apartheid government.

The Camp David Proposal required Palestinians to give
up any claim to the occupied portion of Jerusalem.
The proposal would have forced recognition of Israel’s
annexation of all of occupied Palestinian Jerusalem. Talks
after Camp David suggested that Israel was prepared to
allow Palestinians sovereignty over isolated Palestinian
neighborhoods in the heart of occupied Palestinian
Jerusalem; however such neighborhoods would remain




surrounded by illegal Israeli colonies and separated
not only from each other but also from the rest of the
Palestinian state. In effect, such a proposal would create
Palestinian ghettos in the heart of Jerusalem.

The comprehensive settlement to the conflict is embodied
in United Nations Resolutions 242 and 338, which were
accepted by both sides at the Madrid Summit in 1991
and later in the Oslo Accords of 1993. The purpose of the
negotiations is to implement these United Nations (U.N.)
resolutions (which call for an Israeli withdrawal from land
occupied by force by Israel in 1967) and reach agreement
on final status issues. On a number of occasions since
Camp David - especially at the Taba talks - the Palestinian
negotiating team presented its concept for the resolution
of the key permanent status issues. It is important to
keep in mind, however, that Israel and the Palestinians are
differently situated. Israel seeks broad concessions from
the Palestinians: it wants to annex Palestinian territory,
including occupied Palestinian Jerusalem; obtain rights
to Palestinian water resources in the occupied West Bank;
maintain military locations on Palestinian soil; and deny
the Palestinian refugees’ their right of return. Israel has
not offered a single concession involving its own territory
and rights. The Palestinians, on the other hand, seek to
establish a viable, sovereign State on their own territory,
to provide for the withdrawal of Israeli military forces and
settlements (which are universally recognized as illegal),
and to secure the right of Palestinian refugees to return
to the homes they were forced to flee in 1948. Although
Palestinian negotiators have been willing to accommodate
legitimate Israeli needs within that context, particularly
with respect to security and refugees, it is up to Israel to
define these needs and to suggest the narrowest possible
means of addressing them.

Palestinians entered the peace process on the
understanding that (1) it would deliver concrete
improvements to their lives during the interim period, (2)
thattheinterim period would be relatively shortin duration
-i.e, fiveyears, and (3) that a permanent agreement would
implement United Nations Resolutions 242 and 338. But
the peace process delivered none of these things. Instead,
Palestinians suffered more burdensome restrictions on
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their movement and a serious decline in their economic
situation. Israeli settlements (colonies) expanded at an
unprecedented pace and the occupied West Bank and
occupied Gaza Strip became more fragmented with the
construction of settler”by-pass”roads and the proliferation
of Israeli military checkpoints. Deadlines were repeatedly
missed in the implementation of agreements. In sum,
Palestinians simply did not experience any “progress” in
terms of their daily lives.

However, what decisively undermined Palestinian support
for the peace process was the way lIsrael presented its
proposal. Prior to entering into the first negotiations on
permanent status issues, Prime Minister Barak publicly and
repeatedly threatened Palestinians that his “offer” would be
Israel’s best and final offer and if not accepted, Israel would
seriously consider “unilateral separation” (@ euphemism
for imposing a settlement rather than negotiating one).
Palestinians felt that they had been betrayed by Israel who
had committed itself at the beginning of the Oslo process
to ending its occupation of Palestinian lands in accordance
with U.N. Resolutions 242 and 338.

Palestinians recognized Israel’s right to exist in 1988 and
re-iterated this recognition on several occasions including
Madrid in 1991 and the Oslo Accords in September, 1993.
Nevertheless, Israel has yet to explicitly and formally
recognize Palestine’s right to exist. The Palestinian people
waited patiently since the Madrid Conference in 1991 for
their freedom and independence despite Israel’s incessant
policy of creating facts on the ground by building colonies
in occupied territory (Israeli housing units in the oPt- not
including occupied Palestinian Jerusalem - increased by
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52% since the signing of the Oslo Accords and the settler
population, including those in occupied Palestinian
Jerusalem, more than doubled). The Palestinians do indeed
wish to live at peace with Israel but peace with Israel must
be a fair peace - not an unfair peace imposed by a stronger
party over a weaker party.

The Palestinians have indeed compromised. In the Oslo
Accords, the Palestinians recognized Israeli sovereignty
over 78% of historic Palestine (23% more than Israel was
granted pursuant to the 1947 UN partition plan) on the
assumption that the Palestinians would be able to exercise
sovereignty over the remaining 22%. The overwhelming
majority of Palestinians accepted this compromise but this
extremely generous compromise was ignored at Camp
David and the Palestinians were asked to “compromise
the compromise” and make further concessions in favor
of Israel. Though the Palestinians can continue to make
compromises, no people can be expected to compromise
fundamental rights or the viability of their state.

The current situation has undoubtedly hardened positions
on both sides, with extremists in both Israel and the
occupied Palestinian Territory claiming all of historic
Palestine. Nevertheless, there is no evidence that the PLO

or the majority of Palestinians have abandoned the two-
state solution. The two-state solution however is most
seriously threatened by the on-going construction of
Israeli colonies and by-pass roads aimed at incorporating
the occupied Palestinian territory into Israel. Without a halt
to such construction, a two-state solution may simply be
impossible to implement — already prompting a number of
Palestinian academics and intellectuals to argue that Israel
will never allow the Palestinians to have a viable state and
Palestinians should instead focus their efforts on obtaining
equal rights as Israeli citizens.

The refugees were never seriously discussed at Camp David
because Prime Minister Barak declared that Israel bore
no responsibility for the refugee problem or its solution.
Obviously, there can be no comprehensive solution to the
Palestinian-Israeli conflict without resolving one of its key
components: the plight of the Palestinian refugees. There
is a clearly recognized right under international law that
non-combatants who flee during a conflict have the right
to return after the conflictis over. But an Israeli recognition
of the Palestinian right of return does not mean that
all refugees will exercise that right. What is needed in
addition to such recognition is the concept of choice. Many
refugees may opt for (i) resettlement in third countries, (ii)
resettlement in a newly independent Palestine (though
they originate from that part of Palestine which became
Israel) or (iii) normalization of their legal status in the host
country where they currently reside. In addition, the right
of return may be implemented in phases so as to address
Israel’s demographic concerns.
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Jerusalem Proposal at Camp David
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The Wall inside Bethlehem surrounds Rachel’s Tomb, 2007

%

.
-__{
-

R0
F®

il
*
e E

o - ——
i

194



Palestine Liberation Organization
NEGOTIATIONS AFFAIRS DEPARTMENT

Negotiations Support Unit
Tel: +972 2 296 3741
Fax: +972 2 296 3740

WWW.NAD-PLO.ORG

Photo Credit:
Cover: Bailasan Image Bank
Pages: 3,4,5,6,9,12,14,17,18,23,25,36,37,39,40,43 Anne Paq
Pages: 1,2,7,21,27,32,35,38 Bailasan

This Magazine is Designed & Printed by:
Bailasan Co.
Ramallah - Palestine
info@bailasan.com






Palestine Liberation Organization
NEGOTIATIONS AFFAIRS DEPARTMENT

Negotiations Support Unit
Tel: +972 2 296 3741
Fax: +972 2 296 3740

WWW.NAD-PLO.ORG





